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REMARKS 

Claims 1 5 7.16,20,22-31,35a=d37.45«mammthiswUcationf»rfuAcrr=view. 
aain«l,5. .2. 13. 16, 27,31,35. 42 a»d43 have be» amended. NO n«w«an« ha. b=.n 

added. 

I F.Yftminer I nterview _ . u 

Applicants heldanEx^mterviewwithExa^erRutten on 1/17/07. Dur..gthe 

interview Examiner Ruttcn requested that the claims be clarified to pertain to tail merge 
Examber Rntten has also asked applicants to comment on the "scope" teaching ^ Angel. 
Examiner Rntten further requested that applicants clarify a point under 35 TJ.S.C 112. 
Applicants have made changes accordingly. Even though a formal agreement as to allowabthty 
was not reached, applicants beUeve that an agreement was reached that the changes move 
prosecution forward over the citedTeferences, 

n Ohiections t n the Drawings 

The drawings are objected to under 37 CFR 1.83(a) as not showing every feature of the 
invention specified in the claims. The Office Action states that the "internal called f^ctton" 
(e g claim 16 lines 17-18) and the "external called function" (e.g. claim 16 Ime 18) must be 
shown or the features canceled fe,m the claims. Apphcants respectfolly traverse. 

The specification discusses calls within the current module as well as calls outside of the 
current module at, for example, page 10 lines 9-24. The specification states that "while 
instrumentation of calls within the current module can be eliminated from the hst of 
instrumentation points, inst^namentation calls outside of the current module cannot" m relation to 
FIGURE3. (Specification.atpg. 10. lines 13-15). The specification goes on to state lt]hus. as 
a general rule, calls outside the current module arc instrumented before and after the call is 
performed e.g.. if the main fi^nction 314.and the function 316 were located in different modules, 
_CallToFunction and _RenimFromFunction probes woiUd be insetted at locations 304 and 306, 
respectively." Therefore, the main function 314 and the function 316 provide examples of 
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c,ain..Acccrding.y,appHca.,.re^*nyre,u«,wi.bd.awdof.heob,c»on. 

^«.,e„. .asi. for ^ « subject « The Office Acdcn s,a.e. 0.a. *ere no 

in .be specification .^di„8 — - called _ as cia^ei 

^"""r— ca„s..i..ec.™„..c..easwe^^ 

current mcdnle ar, for e«n.ple. page 10 Imes 9-24. The specification states that "Vhtle 
i„stinmenta.ionofcaUsmthinthec«re„.moduleeanbeelin«na.edftonatbcl,stot 

.:s:Zn.ati<»po..s>s^=n.ati„ncallsontsideor*ec.r^^^^ 
FI0UM3. (Speciflca.ion,a,pg.l0.1ines 13-15). Tl>. specificatton goes on to state 
ageneralnie.caiuoutside.hecurren,mod«leareins,rumen.edbeforean<iaftertt>ecall.s 

p!f„tntea.e.g,it.hetnainfunction,Uand.be«.ction3i6were,oca.ed.ndiffer»..^^^^ 
CallToFuncnonand RetnmFrorrfunction probes wodd be inserted a. locations 304 and 306, 
iespectively." Therefo«.the nrain .unction 314 and the flmcuon 316 provide examples of 
ftnetion ti^t .nay be the •■internal called flmction" and the ■■external called fimctioa" of the 
claitns. Acc».d,ngly, applicants respectfully request wtthdrawal of the ob,ection. 

jy Ohj ections tn the Claims 

aaimsl 27 and31aieobjectedB>beca«seofinformaBties. Specifically. clain>s 1 and 

3 1 do no. end witir a period and clain. 27 includes a period after the word -flmction^' m h.« 21, 
but includes subsequent Utmtations. Applicants have amended the claims as set forth above to 
overcome the objections. 

Claiins 1. 8. 16, 23. 31. and 38 are rejected under 35 § U.S.C. 101 because the clauned 
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.ventiottisditectedtonon-stamtotysubiectn.aner. M^^^^^^ 
amended to include collecting non-redundant information relat^g to the executon of 
application using the inserted probes. Claims 8, 23 and 38 depend from independent claims 1, 
16 and 31. respectively. Accordingly, applicants request reconsideration. 

VI R»>i Prtimi ol Under 35 U.S.C. § 112 

Claims 1 5 7-15 and 31, 35, and37-H are rejected under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement because the claims contain subject 
matter which was not described in the specification in such a way as to r^onably convey to one 
skilled in the relevant art that the inventor, at the time the application was filed, had possession 
of the claimed invention. The Office Action states ti,at while describing the replacement of a 
function call with a jump to a second called function that remms to the calling fimction, the 

specification does not describe a tetion call to a second called fimction that retiims not to the 
calling function, but to another function. Independent claims 1, 12 and 31 recite <'a jump" as 
more fi^lly set forth above. Support for this amendment may be found in the specification, for 
example at Figure 4. The Office Action states that tiie specification describes "the replacement 
of a function call with a jxmip to a second called fimction that reti*ms to the calling function." 
(Office Action, at page 8). Thus, applicants respectfidly request the rejection be withdrawn. 

The Office Action also states that the specification does not provide a discussion of 
elimination of probe locations -Vhen" the fimcrions are called, i.e. at runtime. Page 13 lines 1-6 
provides support for inserting probes prior to appUcation execution. Independent claims 1, 12 
and 3 1 have been amended to recite "eliminating the probe location at the end of the first called 
fianction and eliminating the probe location at the end of the jump to the second function ..hen 
thefint called function includes a jump to the second function and r.hen the second function 
includes a return to the caUing function." The specification provides support for eliminating 
probe locations when code is tail merged. (Specification at, for example, page 10 Ime 25 to page 
1 1 line 26). 

Claims 1. 8, 16. 23, 31, and 38 axe rejected under 35 U.S.C. 1 12, second paragraph, as 
being incomplete for omitting essential steps, such omission amounting to a gap between the 
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,eps T^eOmceAcnonstatesthattheo^«edstepsare:inserdngprobes,^^^^^^^^^ 

:roLLwU.theprobes.I.dependentclai^l,.6and 

Applications request reconsideration of the rejection. 

„HeoverU.S.PatentNo.6,3H,55S(hereinaaer..Angen^ 

compiler Designandln^plementation'-byMucbnickCbere^^^^ Claun^SV 3, 

14 20 22,28,29,35.37. 43and 44 arereiectcdander35l3.S.C.103(a)asbemgunpatentaM^ 
ov'er Mgel and Muchnick, and fisher in view of U.S. Patent No. 6,282,701 (hereinafter 
"Whygodny"). U.S. Patent No. 6,438,512 (hereinafter "Miller") and U.S. Patent No. 6.374,369 
(hereinafter "O^onneir). Claims 8, 23, and 38 are rejected ^der 35 U.S.C 103(a) as being 
^patentableoverAngelahdMuchnick,andfuxtherinviewU.S.PatentNo.5,761.5l3 

(hereinafter W). Claims 9. 15, 24, 30. 39. and 45 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Angel. Muchnick and Yellin, and fi^er in ^ew of Whygodny. Miller, 
andO-Donnell, Applicants respectfially traverse. 

independent claim 1 has been amended to recite Ihe following combination of elements 

not taught or otherwise suggested by the cited art: 

A .™nter imolemented method for collecting information relating to execution 

executed on a computer, the method comprising: 

eliminttans the probe location at the end of the first called function and 
euZS the probe location at the end oftkejurnp to ^^"f 
ttnZ first called fi^ction include, a jump to the second function and y^hen 
the second fiinction includes a return to the calhng function 

Applicants can find no teaching or suggesting in the cited references of instrumentation 
recited in independent claim 1. There is no teaching in Angel of a computer implemented 
n^eUiod that includes a step for eliminating the probe locations in tail merged code. In contrast. 
Angel teaches normal sirategies of instrumenting code by using probes located at exit and entry 
points of a fonction. Angel makes no reference to any form of tail merged code. Because Angel 
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■r t^nr, «^ituatiori in Which '"normal Strategy Of instrumenting 

isloiowiiasatailmerge. For example, ^-^^^ tall merged code. (Specification, 

1 ,»r„>pnfraUs and returns of non-tail mergeu<-u>^>^ v f 
modified from the normal se.uen. -lU ^ ^^^^^ ^^^^^^ ^ 

.tpagelO,Une25topageU,Un^^^^^^^ ,Speci.cation, at page 

potential source of ambxgmty m attributing tune 

11 15^11 12^ Thus normal instrument placement strategy may not correctly attnbut 

11, lies 11-12). inus,noiii ^.tr^t^ov of Aneel would produce inaccurate 

specific functions. Thus, the normal mstrumentmg strategy of Angel 

results if applied to tail merged code. 

9 in Here Angelte^i«to.pordon.of.prOBr»..ba,d„no,havean«effec.on,ncn»y 

.u H nf the first called fimction and elhninating the probe location at die end ot me 
elements «o.=d in Claim 1. to maldng .hi. rejection,*eC«ce Action uses ,n,enms.b,e 
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■ The teaching of appUcaiits' own disclosure is being ..sed to reject the 
Viindsisht reasoning. The teacmng ui «^fh 

executable instructions compnsxng 



SSSS&ir-^ 

. i^^r^edcode Thenoimalinstrumentmgstrategyof Angel wouiaproa 

err"'— — '-"-"'""''°°"2*rr: ■ 

^d^penden. olata 16 been .m«.d=d to recUe foUowing — «on of ^^n. 
not taught or olhcmise suggested by the cited references: 

executed on a computer, the method compnsmg 
function is an internal called fiinctton 
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As previoasly sated, Angelica .„„imakesnorefcrenMtO!myfoimof 
if aorfied to tail merged code. Applicants assenm. ._„„d„. 

code into tail 

.eac.inginMge,.ecat«eMuc..nlc.teac.«ap.c^^^^^^^^ 
^,ged code. Tht., the dted «s, tndtvtdua^ or m mo. 

::::rrjedt:r.:..eLca,.ed«.c.on...^^ 

Accorain^y.aPPHcan,.a.sen.-.^depeoa^';'^16.a^^^ 

independent claim 27 has been amended to recte the fcUowmg 
not taught or otherwise suggested by the cited references: 

Acompnjer..dab.-ge — 
executable instructions tncluaing at itiu:> 
. executable iDStructions comprising 

function is an internal called function 

• w .tated. Aneel teaches normal strategies of mstrumentmg code by using 

to call to the firs, called taeUon when the firs, called fimcnon .a an mtema. caUed. ftn 
Accordingly, appUcants assert that independent cWm 27 is aUo^ble. 
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.e.*i..i.A^e>..c,u«Muota.*.. ^^^^^ ^^^^^^^^^^^ 

not taught or otherwise suggested by the cited references: 

A computer system comprising a processor that is arranged to execute compiler 
^^cSaWe itructions including at least one taU merged portion, the computer- 
executable instructions comprising 

^h,ninatins the probe location in the calling function at the beginning oftlie 
I^ZThefi^ catted fi^nction and eliminating the probe location ,n the c^g 
ftXnatZ end of the call to the first called function ..hen the first called 
function is an internal called function 

AS previously stated. Augel teaches noimal strategies of instrumenting code by using 
probes located at exit a«d entry points of a function. Angel makes no reference to any form of 
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„...o... ^enonnalinstn„n«.ti.gs.ategyofAngelwo«ldproduce™ 
if applied to tail merged code. Applicants assert thatMuchx^ckdoesnot.^^^^ 

.aching in Angel because Muchnick teaches a process of converting standard code . o . 
„.erged code. Thus, the Cited references, individually or inmotivatedcombH,at.on do not 

or saggest-elinunating the probe location in the calling ^..ction at the beginning of 

the first called function and e.— :heprobe location in the calling ^^^^^^^ 

the call to the first called function when the first called function .s an internal called function. 

Accordingly, applicants assert that independent claun 42 is allowable. 

Claims 5 7-1 1. 13-15, 17. 20, 22-26. 28-30. 37-41 and 43-45 include features not taught 
or suggested by Ihe cited references. Moreover, those clain,s ultimately depend from 
independent claims 1 , 1 6. and 3 1 , respectively. As such, applicants assert that they should be 
found aUowable for at least the same reasons as their respective independent claims. 



Vin. Ttpq iiest For T^pmnsideration 

m view of the foregoing amendments and remarks, all pending claims are believed to be 
allowable and the application is in condition for allowance. Therefore, a Notice of Allowance .s 
respectfully requested Should the Examiner have any fhrther issues regarding this application, 
the Examiner is requested to contact the undersigned attorney for applicants at the telephone 
number provided below. 

Respectfully submitted, 
441BCHANT & GOULD P.C. 
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